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Daniel P. Fay
Court Commissioner MAY ’
Licensed to practice in 28 1999
Wisconsin & Alaska

May 27, 1998
Senator Joanne Huelsman
Wisconsin State Capitol
P.O. Box 7882 '
Madison, WI 53707-7882

Re: A Legislative Suggestion

Dear Joanne:

An issue has arisen that probably requires some legislative tinkering. Section 853.09
allows a Will to be deposited in the Probate Court. There is a fee associated with that filing.

However, I came across a situation, while unusual for me, is probably not all that
unusual. There was once a lawyer in Pewaukee named Roland Aldrich.. Roland lost his law
license some time in the mid 1970°s. He never practiced law after that date. During the course
-of my legal career, a number of lawyers called me to acquire about Wills that Roland had drafted.
I did not take over Roland’s practice. Therefore, I really did not know where those Wills existed.
Thada passmg acquaintanceship with Roland due to the fact that his oldest son and I have been
friends since high school. In any case, Roland died last February. When the sons were cleaning
out the basement, they found approximately 150 Wills in a box. They dropped them off at my
office. I dropped them off at the Probate Court. Probate Court can’t accept the Wills without a
filing fee. The last time I talked to the Register in Probate she didn’t know what they were
going to do with these Wills.

1 would suggest a bill be drafted to provide for these situations. In essence, an individual

could file a petition in the Circuit Court seeking that the Wills be filed in the Probate Court
without a fee. :

- Very truly yours,

ON AVENUE LAW OFFICES, S.C.

aniel P._Fayf;
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1 AN AcT "

relating to: waiving the fee for deposit of a will.

Analysis by the Legislative Reference Bureau

Under current law, a person may deposit a will with the register in probate for
safekeeping. The fee for doing so is $10 per will. This bill allows a testator (someone
who makes a will) or other person who wishes to deposit a will with the register in
probate to file a petition, motion, or order to show cause with the probate court to
request waiver of the $10 fee. The court may, in its discretion, require the register
in probate to waive all or part of the fee.

For further information see the local fiscal est1mate ‘which will be printed as
an appendix to this bill.

The people of the state of Wzsconsln, represented in senate and. assembly, do
enact as follows:

\}

SECTION 1. 814.66 (1) () of the statutes 1s amended to read:

w

814.66 (1) (f) Eor Subject to sub. (2) (g}, for receiving a will for safekeeping,
4 except under s. 856.05 (1), $10. | '

History: 1981 c. 317; 1985 a. 329; 1989 a. 56; 1991 a..220, 281; 1993 a. 160; 1995 a. 27, 38, 224; 1997 a. 83.

'SECTION 2. 814.66 (2) (g) of the statutes is created to read:

o))

814.66 (2) (g) A testator or other person who wishes to deposit a will with the

. v
register in probate under s. 853.09 may request that the fee under sub. (1) (f) be

-3
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SECTION 2

waived by filing, without fee, a petition, motion, or order to show cause with the court
having probate jurisdiction for the county in which the testator resides. The court

may, in its discretion, require the register in probate to waive any or all of the fee

under sub. (1) (f).

(END)
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Would you prefer to authorize the register in probate to waive the fee, rather than
requiring a judge to hear the matter? Another option would be to authorize a court
commissioner to waive the fee. Under current law, a probate judge may (but would not
nceessarily) assign such a matter to a court commissioner under s. 757.69 (1) (e)“or

757.72 (2)¥

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—2682

E-mail: pam kahler@legis.state.wi.us
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January 31, 2001

Would you prefer to authorize the register in probate to waive the fee, rather than
requiring a judge to hear the matter? Another option would be to authorize a court
commissioner to waive the fee. Under current law, a probate judge may (but would not

necessarily) assign such a matter to a court commissioner under s. 757.69 (1) (e) or
757.72 (2).

Pamela J. Kahler

Senior Legislative Attorney

Phone: (608) 266—-2682

E-mail: pam.kahler@legis.state.wi.us
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January 31, 2001

Would you prefer to authorize the register in probate to waive the fee, rather than
requiring a judge to hear the matter? Another option would be to authorize a court
commissioner to waive the fee. Under current law, a probate judge may (but would not

necessarily) assign such a matter to a court commissioner under s. 757.69 (1) (e) or
757.72 (2). :

Pamela J. Kahler

Senior Legislative Attorney
Phone: (608) 2662682 o
E-mail: pam.kahler@legis.state.wi.us

j ‘l — faés}é/e V/o Kﬁr—ﬁf ‘Pﬁe V@e u)a,,s,\,:/
S /'4 : . i
T o

ek




State of Wisconsin o
2001 - 2002 LEGISLATURE LRB-2105/§
: PJK:kmg:km
n W Os— N

2001 BILL

0&%( ;

)

1 AN ACT ts amend 811.66 (1) (D); and to create 814.66 (2) (g) of the statutes;

2 relating to: waiving the fee for deposit of a will. /@

@M\;\c’w : Analyszs by the Legislative Refe yence Bureau

request waiver of the $10 fee. Biespaaridy
in probate to waive all or part of the fee

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconein, represented in senate and assémbly, do
enact as follows:

SECTION 1. 814.66 (1) (f) of the statutes is amended to read:

- 814.66 (1) (f') Fer Subject to sub. (2) (g), for'receiving a will for safekeeping,
except under s. 856.05 (1), $10.

o N -

SECTION 2. 814.66 (2) (g) of the statutes is created to read:
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b
register in probate under s. 853.09 may request that the f:;litk/r,ﬂb»ﬂ) () be
 waived by ﬁl»iﬁ’@*,\yithout fee, a pe}ition, motion,or order to cause with the court
IR , '
hav;,né' probate jutisdictierfor the county in which the testator resides. The court

5 gnf;y, in its discretion, require thé register in probate to waive any or all of the fee

A\6 under sub ) @. %Mvé‘w'

ﬁ | 814.667(2) (g) A testator or other ﬁerson who wishes to deposit a will with the m‘“’*\%‘
2 |

3

4

(END)
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the register in probate to waive all or part of the $10 fee for good cause shown. If the
register in probate declines to act or refuses to waive the fee, the
(END OF INSERT A-1)

INSERT A-2

A judge, or court commissioner on authority delegated by a judge, may in his or her
(END OF INSERT A-2)

814.66 (2) (g) A testator or other person who wishes to deposit a will with the

v
register in probate under s. 853.09 may request that the fee under sub. (1) (f) be
waived. The register in probate may waive any or all of the fee for good cause shown.

If the register in probate declines to act or to waive the fee, the testator or other

. person may request the court to order that the fee under sub. (1) (f) be waived by

filing, without fee, a petition, motion, or order to show causc with the court having
probate jurisdiction for the county in which the testator resides. The court may, in
its discretion, require the register in probate to waive any or all of the fee under sub.

0 (0. Weomrtleomtdissichpr W@é}?@e@mj’

(END OF INSERT 2-6)
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LEGISLATIVE REFERENCE BUREAU
100 NORTH HAMILTON STREET

5TH FLOOR
Crugr T ER MADISON, W 53701-2037 LEGALFAX. " (a00) 204-6048
February 27,.2001
MEMORANDUM
To: Senator Huelsman
From: Pamela J. Kahler, Senior Legislative Attorney -
Re: LRB-2105 Allow waiver of the fee for filing a will in probate court

'The attached draft was prepared at your request. Pleasc roview it carcfully to ensure that it is
accurate and- satisfies your intent. If it does and you would like it jacketed for introduction,
please indicate below for which house you would like the draft jacketed and return this
memorandum to our officc. If you have any questions about jacketing, please call our program
assistants at 266-3561. Please allow one day for jacketing. ‘

JACKET FOR ASSEMBLY g JAC

If you have any questions concering the attached draft, or/would like to have it redrafted,
please contact me at (608) 266-2682 or at the address indicated at the top of this memorandum.

If the last paragraph of the analysis states that a fiscal estimate will be prepared, the LRB will
request that it be prepared after the draft is introduced. You may obtain a fiscal estimate on the
attached draft before it is introduced by calling our program assistants at 266-3561. Please note
that if you have previously requested that a fiscal estimate be prepared on an earlier version of

this draft, you will need to call our program assistants in order to obtain a fiscal estimate on this
version before it is introduced.

Please call our program assistants at 266-3561 if .you have any questions regarding this

memorandum. '



